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April 7, 2000

AUER seitm

Mr. Miclize] Varne

Preficrger Wotification Office
Federa]l Trade Corfniasion
Rooni H-314-

GG Penmylvanis Aveme, NW
Wasliigron, DG 20580

Dicpr Mike:

i letter will canfinm yesterday's conversation amungynu_
‘and me conceming the spplication of the Ham-Scott-Rodine {"HSK"} ACT0
foliowing tansaction:

B intemdls to ublease » facility from A for 20 years. The emownt af the legse
peyment hak Bogn andved at through arm’s-length negatistions, The lease does not provide-any:
purchaEe option et temaination. Aithough the wseful lifie of the facility is geeaterthan 2 yemrs, o
preexigring thind-party-ground Jease bensath the facility expires befare 20 years. Upen
expiratiam, the holder of the prommi lease could {1 sign 2 new lease with A or sn Optisnto
extend A's exigting Iease; (2) lease the facility to somesne other than A who rups the-same (ypc
afbosiness go By o (3) remave the existing farility and replace it with another type-of facility.
We gsked you to GSsume for these purpases that the BSR Act's size-of-percan wst is met.

Yo cofirmed that &tating inro the lease would not be reportsbic ander the HSR.
. Acy. Hipering info a leage 5 not treated as an asset acquisifion, upless the Jegse exhansts the
eIl life of the leassd property or amomes to the present ansfer or instsllment purchase of the
wnderlyifgr asser, . A lease for less than (e usefis] Hife of the Jeased asset will be treatedas abona
{isle Jease, vather than an acquisition, o long as it provides reeal paymens normal forihet kmd
ofproptery.and any subssquemt purchase option is et falr market valne.

Accordingly, B's lease of the facility is s bona fide lease rather than a purchase.
The fermsofthe lease provide for rene! payments oormel for this type of faciliny and donot
exchanist the nsefi] 1ife af the facility.




e wem o e ———

Mi. Michae] Veyne
ApHL:T, 2000:
Pag=2

Yo also copfinmed thar the existence of the gronnd lease dosg-not alter this
conclusion. Thewseful fife of the facilivy will nor be exhausted when the lease with B ads;
ey, thegroumd leasehelder canld cause the favility ta be removed when the ground fease ends.
b shigTevent, the tegscholder(not the lease) wil} have ended the usefil life of the faoflity.

Please call vee promptly ot believe that we have
roisnderntond any part of cor copversam you aguin for youyr help.

Sinverely,






